Journal of Vibration
4 Engineering

ISSN:1004-4523

/) scopus {/) GOOGLE SCHOLAR
{7y DIGITAL OBJECT /) IMPACT FACTOR 6.1
IDENTIFIER (DOI)

@ Our Website
www.jove.science



Journal of Vibration Engineering(1004-4523) || Volume 24 Issue 12024 || www.jove.science

PoliticalParticipationofTransgenderinlndia

Dr. Mrs. Anjali
GaidhaneAssociateProfessora
ndHead,Dept. of Political
ScienceHislopCollege,Nagpur

Abstract-
Itistimethatthetransgendercommunityinindiagetspoliticalrepresentation,beitParlia
ment,StateLegislativeAssembliesandatthelevelofPanchayatiRaj. However,thecis-
genderheterosexualsocietywilltaketimetocometotermswiththefactthatthetransgende
rshavethesamerightsasthemandthattheyarehumanbeingstoo. Theissuesofthetransge
ndercommunityneedtobehighlightedbetterasissuescannotbeappropriatelyrepresent
edbythecisgenderandtheirissueshaveremainedunderrepresentedforyearsnow.
Politicalpresencefromthecommunityisanabsolutemustforanyconcretepolicychange
s.Unlessthetransgendersdonothaveamediumoraplatformtovoicetheirdemandsando
pinions,thepoliciesthusformedwon 'tbeeffective.ltisaviciouscycleinwhichpolicychan
gesforthetransgendercanbeonlybroughtaboutiftheyhavepoliticalrepresentationand
nooneisreadytogivethemachancetoparticipatepolitically. Thepresentpaperhighlight
stheneedandimportantchallengesinthepoliticalparticipationofthetransgendersinind
ia.
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Introduction-
ThereisnoformaldefinitionofthirdgenderinIndia,butpeoplewhoidentifyasneithe
rmanorwomanarecommonlyreferredtoasHijrasortransgenders.ItwasonlyinApri
12014thattheSupremecourtformallyrecognisedtheexistenceofthirdgender. Whil
etransgendershaveexistedasanintegralpartoftheirsociety,theyhavenotbeencom
pletelymainstreamedyet. Thepeopleandthepoliticalpartiesarenotopentotheideao
fatranspersonastheirrepresentativeduetowiderangingreasons. Astigmaisattache
dtothemandthesocietyisyettoacceptthemtothepositionofpowerortotrustthemast
heirpoliticalrepresentative. Theyare

Page No: 1



Journal of Vibration Engineering(1004-4523) || Volume 24 Issue 12024 || www.jove.science

subjectedtotherigidstereotypesandcontinuestodenythemequalaccesstoopport
unitieslikeeducationandemploymentopportunities. Evenifafewindividualsma
keitthroughandattaineducation,becomecompetentforajob,theirstoryisnothighl
ighted.Indiansocietylikestolookatthecommunitythroughalensofpityandtreatth
emasdestitute.

Anurgentneedforrepresentation

Transgendershavebeengivenaplaceinourmythologyandepicsandhaveenjoyedaspeci

alplaceinancientIndia.ltwasonlyduetothediscriminatorypoliciesoftheBritishthatthey
werecriminalized. Asaresult,theyhavebeenseenasdifferentfromthemainstreamtilldat
e.Theylackpropereducationandmostlyenoughinclusionaryschemesarenotavailablet

othemtogeteducatedortolearnskillstogetajoboremploymentopportunity. Asaresult,th
eyhavenootheroptiontosurviveexceptbegging,dancingandprostitution.

VariousLegislationsregardingTransgender-
Therehavebeensomemajorjudicialandlegislativechangesinthepastdecadeortwo—
theNALSA (NationalLegalServicesAuthorityvsUnionofIndia)judgmentwaspronoun
cedonAprill5,2014.Itwasalandmarkdecisionwheretheapexcourtlegallyrecognised
third gender/transgender persons for the first time and discussed‘‘gender identity”
at length. The Court recognised that third gender persons
wereentitledtofundamentalrightsundertheConstitutionand underInternationallaw.
Further,itdirectedstate governments todevelopmechanismstorealisetherightsof third
gender/transgender persons. It also directed the Central and StateGovernments to
take several steps for the advancement of the transgendercommunity,
including:i.Making provisions for legal recognition of “third gender”in all
documents ii. Recognising third gender persons as a “socially andeducationally
backward class of citizens”, entitled to reservations in educationalinstitutions and
public employment. iii. Taking steps to frame social welfareschemes for the
community. This is a landmark decision because it is the first tolegally recognise
non-binary gender identities and uphold the fundamental rights
oftransgenderpersonsin India.(Centre forLawand PolicyResearch,2014).
ThencameTransgenderPersons(ProtectionofRights)Act,2019whichwascriticisedfo
ritslackofsensitivityandwaslaterrevised.Inspiteoftheselegislations,thetransgenderco
ntinuestofacestigmaandsocialexclusioninthesociety. Thoughlegislationsareaneffecti
vewayofaddressingtheissuesoftransgenders,itisyettomakeapotentialsocialimpactont
heirlives.

IssuespertainingtoPoliticalParticipationofTransgenders-
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Thecisgenderheterosexualpatriarchalsocietywilltaketimetogetaccustomedtothefactt
hatthethirdgenderhasthesamerightsasthem(Das,2021).AnjaliGuruSanjaanaJaan,atra
nsgender,submittedhernominationformtocontestelectionsfromawardreservedforwo
men.TheReturningofficeroftheElectionCommissionrejectedhernominationbecauses
hewasatransgenderstatingthattherewasnowardreservedfortransgenderpersonsinthev
illageelections. Thepetitionerapproached AurangabadbenchoftheBombayHighCourt
statingthatshehasarighttoself-
perceivedgenderidentity,(AnjaliGuruSaanjanaJaanVs.StateofMaharashtraandorg)i
nwhichthecourtheldthatthetransgendershavearighttoself—
identifyone’sgenderasperNALSAVUnionofIndia.ltalsocitedsection4(2) Transgende
rPersons(ProtectionofRights)Act,2019thatpermitsatransgenderindividualtohavearig
httoself-

perceivedgenderidentity. TheCourtheldthatthereturningofficerwasignorantofthelaw
andpermittedhertocontesttheelections. WhileJaangottocontesttheelection,thenumber
oftransgendercandidateswhohavecontestedinanylndianelectionsofarisnegligible.
Accordingtothe 2011Census, there are 4,87,803trans-
individualsinIndia(anumberthatismostlikelytohaveincreasedconsiderablysince)butt
heirrepresentationinpoliticshasbeenclosetonon-existent.

Very fewtrans-individualshave
bravedalloddsandcontestedelectionsbutfewerhavesucceeded. ShabnamBanoakaShab
namMausiwonanassemblyseatintheMadhyaPradeshStateLegislativeAssemblyin199
8andwasinofficetill2003.Afilmwasalsomadebasedonherlife. A fterShabnam,Kamalal
aanfromRaigarhinChattisgarhbecametheMayorin2000andMadhuKinnarwonthesam
epostin2015.ButtherehasbeennorepresentationfromthecommunityintheParliamentto
date.

WhatkeepstheTransgendersaway?

Thesocialstigmaandexclusioninthesocietyhaskeptmosttransgendersfromactivelypa
rticipatinginpolitics.Politicalrepresentationofthetransgendersishurdledwithseveral
questionsthatmustbe addressedbefore
transgenderswillbeabletoleadtheway. Thosewhoareinterestedincontestingelectionsd
onotgetthesupportofthepoliticalpartiestoenablethemtocontestelectionsthelackofwill
ingnessonthepartofthesociety,tobemoreaccepting. Nopartywantstofieldthemasacand
idate,astheydon’tseethemgettingavotebank.AccordingtoShreeGhatakMuhurifrom
WestBengal,thefirsttranswomantogethermarriagecertified, “Becausewedon’tfeature
intheirtargetvotebank. Whywouldtheycareaboutus? Theonlytimeatrans-

individualisgivenaticketistotaunttheoppositionthatyouwillbecontestinga‘hijra’,’sai
dGhatak.“Whatl
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haveunderstoodovertheseyearsisthatpeopledonotcaremuchabouttheissues. Theyloo
katthepeopletheyarevotingforandsearchforsomeonetheyrelatetoorknow—
thusactors,publicfiguresarefieldedascandidates. Whywilltheyfieldatranspersonasac
andidate?”’sheasked.Thoughfightinganelectionwithoutaparty’ssupportisnotimpossi
bleitbringsdownyourchancesofwinningsignificantlyasfightinganelectionisanexpen
siveaffair,rightfromnominationfeestocampaigning.

MRadhacontestedtheLokSabhaElectionsfromtheChennaiSouthconstituencyin2019
.Thoughshelosttheelectionsweneedmorelikehertorepresentthetransgenders. Accord
ingtoher, “Transgendershavethebraveryofmenandthecompassionofwomen.Iwanted
todosomethingforallthepeople,especiallytransgendersandensurepeoplegetwhatthey
'reowedfromgovernmentschemes,”’addedRadha.

So,whiletheissuesofthetransgendercommunityneedtobehighlightedbetter,theirissues
cannotbeappropriatelyrepresentedbythecisgenderandthereinliesthemajorissueofrepr
esentation.Unlessthetransgendersdonothaveamediumoraplatformtovoicetheirdeman
dsandopinions,thepoliciesthusformedwon'tbeeffective.

Conclusion-

InIndia,wehaveaspiritualandmythologicalinclusivehistoryassociatedwiththeHijras.
ButallthesethingsatookabackseatduetotheregressivepoliciesoftheBritishers. Whileth
eNationalLegalServicesAuthority(NALSA)vsUnionofIndiajudgmentwasaprogressi
vejudgementbuttheTransgenderActtookitafewstepsbackasithadinitiallyaskedindivid
ualstoprovebeforeaboardthattheyaretransgenders. Theissuesofthetransgendersarenot
highlightedasmuchamongthecommunityeventhoughtheyareanintegralpartofthelarge
rcommunity. Thishighlightstheneedforpoliticalrepresentationallthemore.Inclusionan
d sensitivityarethekeytomovetowardsamoretransgenderfriendly society and grant
them the same rights as the
cisgenderheterosexuals.Politicalpresencefromthecommunityisanabsolutemustforan
yconcretepolicychanges.Itisaviciouscycleinwhichpolicychangesforthetransgenderc
anbeonlybroughtaboutiftheyhavepoliticalrepresentationandnooneisreadytogivethe
machanceforpoliticalparticipation.
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